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MOXMNWEHWE YENOBEKA: KONNN3NA SAKOHA 1 OBbIHAA

AHHOTaLuA. B npeacTaBneHHON CTaTbe, paccMaTpuBaeTCs NpUpoaa M crneyuduka nposiBfeHus
06bI4YHOrO Npaea, B ycnoBusx CesepHoro KaBkasa. OCBeLLaeTcs posib U 3HaueHne 06bIYHOMO Mpasa B
[YXOBHO-HPABCTBEHHbIX M 3THOCOLMAbHbIX LIEHHOCTSX HApOAOB PermoHa.
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Abstract. The nature and specific nature of common right manifestation under the conditions of
North Caucasus are considered in the article. It is stressed the role and the importance of common
right in spiritual-moral and ethno-social wealth of people living in this region.
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HecMoTpsi Ha AOCTWXKEHUS Hay4YHO-TEXHU-
4ecKoro nporpecca ¥ MHHOPMaLMOHHbIX TEXHO-
NOTWIA, Ha pas3BuUTME Ky/bTypbl U 06pa30BaHus,
06blyan He ncyepnany CBOeli KOMMYHMWKATVUBHO
POSIN N B HACTOSILL,Ee BPEMS B TOW UAN NHOW CTe-
MEHN NPOAO/MKAIOT OKasblBaTb BO3AENCTBME Ha
06LLeCTBEHHbIE OTHOLUEHUS B OTAE/bHbIX Perun-
OHax coBpemeHHOro mupa. B Poccuiickoii defe-
pauun 7 TakKmx permoHoB, YTo cocTasnseT 6,5%
OT 06uero HaceneHusi P®. HaceneHue tepputo-
pUiA, BXOAALWMX B (hefilepabHbliA OKpYr, COCTaBK-
No, no gaHHbIM PocctaTa, 9 254 940 yenosek. B
3TOW CBA3N 0COOYH aKTyanbHOCTb MpuobpeTa-
eT npobrema, CBA3aHHas C peasm3almein Takoro
obblyan (agaTa), Kak Kpaxa HeBeCT Ha KaBkase,
6€e3yCNoBHO, HapyLLAKOLLEro yrosoBHOE 3aKOHO-
[naTenbcTBo Poccuitickoin depepayumn n atparu-
BatOLLEro KOHCTUTYLMOHHbIE MpaBa rpaXkaaH.

O6blyali - NpUHATBLIA NOpPsSAOK, 06pag, 06-
M1 06pa3 aenictenin [5, c. 658] B COBpEMEHHOM
MOHVMaHUM - 3TO MUCTOPUYECKW CMOXUBLUEECH
MpaBuMN0O MOBEAEHWS NtOAel, KOTOpoe BOLIIO B
06vxof B pe3ynbTaTe e€ro MOCTOSHHOrO MpuMe-
HeHMs. Ho, KaK Mbl BUAMM Ha NpakTWKe, 00bl-
4yanm W3MEHSAKTCA, TPaHCHOPMUPYHOTCA, MOPOK
MOTHOCTHIO MEHSS1 CBOE COAEepXKaHue, 0CTaBAs
nvwb Gopmy. MNprMepoM MOXET CNYXWUTb 00bl-
yali «yMbIKaHWS» HEBECT B [lpeBHei Pycu, KoTo-

pblii B HAaCTOsILLee BpeMsi npuobpen gopmy 6e30-
6uaHOro 06psaa-nrpbl B «MNOXULEHNE» HEBECTbI
N TpeboBaHWe 3a Hee «BblKyrna» BO BpeMs CBafb-
Obl.

K coxaneHuto, pa3suTue 4eN0BEYECKOro 06-
LLlecTBa, HOBEMLINE AOCTUMKEHMA HAyKN U TEXHU-
KW, BO3pacTalollee BANSAHME MEXAYHapOAHOro
npasa, B TOM 4uMC/Ne CTaHOBNEHWE W pa3BuUTHE
MMetoLLLero Cuny jus cogens OCHOBHOMO npw-
HLMNa YBaXKEHNA Npas 1 CBO6O[ YesioBeka He BO
BCeX perunoHax Poccuitickoin depepaumm npmee-
NN K UCKOPEHEHWNIO MPECTYMHOIO ABIEHNA KPaXmn
HeBecT [4, c. 2], a BNOXWN B HEFO UHOW CMbICH,
rNy6oKo OTANYAKOLLMIACA OT U3HAYA/IbHOTO.

MoxuileHne peByuwek Ha KaBkase B Lensx
BCTYNNeHNs B 6paK CyLECTBYeT AaBHO, HO B
HacToslLee BPeEMS 3TO fAB/IEHME NOPOXKAAET PAL
npaBoNpUMEHUTENbHBLIX Npobnem. Kpaxa fge-
BYLLKW CTasla O4HUM 13 CaMbIX MONYNAPHbIX CMO-
cob0B cO34aHuNA ceMbM, 0COOEHHO B JlarecTaHe,
YeyHe 1 NHryweTtun. YMmblkaHne HeBeCTbl - He
4TO MHOE, KaK 6aHa/bHOe NMOXULLEHME YerloBeka
C LeNb NPUHYXXAEHNS K COXUTENLCTBY.

CneflyeT KOHCTaTMpoBaTb HECOBEPLLEHCTBO
Hallero 3akKoHOAaTeNbCTBa B 4aCcTW OXpaHbl Y-
HOI CcBOGOAbLI B LIEIOM M B OTHOLLEHWUMW AEAHUIA,
npefyCcMOTPEHHbIX CT. 126 YK P®, B yacTHOCTW.
Tak, B npMMeyaHun K ctatbe 126 YronoBHOMo Ko-
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Aekca Poccuiickol defepauun ckasaHo: «J1uuo,
[,06p0OBO/ILHO 0CBOOOAMBLLEE MOXMLLEHHOMO, OC-
BO6GOXAaeTCA OT Yro/NOBHON OTBETCTBEHHOCTW,
eC/n B ero AeicTBMAX He COLEPXKMTCA MHOro Co-
cTaBa npecTynneHus» [2. ¢. 59].

YuunTbiBas NONOXKEHWS JaHHOW cTaTbn, cnegy-
eT NpMBECTM NPOCTON NpUMeP: NapeHb MOXUTUN
[EBYLLKY B OLHOM W3 HacCefleHHbIX MYyHKTOB Ha
rnasax y nyonuku. Hanmuo Bce npr3sHaku cocra-
Ba NpPecTynjeHuns, npegycMOTPeHHOro cr. 126
YK P®. Briocneacteum oH ocBoboxpaaet ee. C
y4YeToM NnpumeyaHus K ctatbe 126 YK P®, nuuo,
COBepLUMBLLEE MPOTUBOMPABHOE AesHWe, ecii B
ero [JencTBmAX HET MHOro coctaea MpecTynne-
HWSi, He ByAeT NPMB/IEYEHO K YrONOBHON OTBETC-
TBEHHOCTU. OfHaKo y noTepnesLUel, B AaHHOM
C/lyyae CTaBLUEil ONO30PEeHHOW, OCTaeTCca NMLb
napa BapuaHTOB [eNCTBWIA: NNBO BbITK 3aMyX,
NMBOo 0TKasaTb M XKAaTb TaKOro YenoBeka, KOTO-
pblii He GydeT obpallaTb BHMMaHWE Ha [aHHbIN
Cnyyvai Kak UCKNHUUTENbHBIA M NO30PHbLIA A
feBywkun. B nobom cnyyae BcTaetT npobnema
MOHMMaHUA CYLLHOCTN LAHHOM0 KOMMYHMWKaTKB-
HOro obblyas 1 yyeTa ero nNocneicTBUin B CoBpe-
MEHHbIX YCNOBUAX: Mbl BUAUM, YTO COXPaHAeTCcA
NMWb opmMa obblvas U MeHSeTCa ero cogepa-
HIVE, YTO B/IeYeT COBEPLUEHHO MHbIe MOC/eLCTBUA
A5 YY4aCTHUKOB. B faHHOM cnyyae Mbl MOXEM
HabnaaTh, Kak 1oMatoTcs cyabbbl nofaen n oc-
TaTCca 6e3HaKazaHHbIMU MOAOOHbLIE MOCTYMNKMN.

CnepnyeT 3amMeTWUTb, YTO NOJOGHbIE AB/EHUA
MOTYT MOPOAUTL COBEPLUEHME eLlle O4HOro Mpo-
TMBOMPABHOIO [efHNs - TaK Ha3blBaeMON KPOB-
HOM MecTW, TaK Kak 4yecTb Ha KaBKase Bcerja
Obl1a 1 0CTaeTCs NpeBbILLE BCEro, a3a ockopbe-
HVe [eBYLUKU AO/MKHbI 0TBeYaTb MYXUMHbI faH-
HO ceMbW. N nopoii Nogo6HbIE KPOBOMPOANUT-
Hble [eNCTBNA NPOLO/IKAOTCA 40 TOr0 MOMEHTa,
MoKa MY>XYMHbI He NepebbIoT 4pYT Apyra Unn He
HacTynAT NPUMUPUTENbHbIE MPOLEeAYpPbI.

MHorne oTe4yecTBeHHble Yy4eHble (bayCbKoB
., Komuccapos B., Muxans O., bnaxHos A. 1
Ap.) NOMOXUTENIbHO OLEHUBAKT HOPMY O 406pO-
BOJIbHOM OTKa3e OT COBEPLUEHMUA MPeCTYNneHns,
npeagycMOTPEHHOrO CT. 126 YK P® Kak mepy, CTU-
MYMPYHOLLY0 NO3UTUBHOE NOBEAEHNE NpaBOHa-
PYLUMTENEeN, NCKKYatoLWy NpuinHeHne 6onee
TSHKKUX MOCNeAcTBMin. C UX MHEHMEM CTOUT CO-
rNacuTbCs, HO BO3HMKaeT MPaBOMEpPHbIA BOMPOC:
KaKoe KOJINYeCTBO BPEMEHWN MOXUTUTE/Ib MOXET

YAEPXXMBaTb XXEPTBY, Mpexje Yyem 0TKasaTbCs OT
JanbHelnlero cosepleHns npectynneHns? Ha
Hal B3rnsg, ANs pelleHns aToro Bonpoca Heob-
XOAVMOIN Mepoil MpefCcTaBnseTCA OrpaHuYeHune
Mo 3aKOHY BpPeMeHU, B TeYeHMe KOTOporo BO3mo-
YKeH J06pPOBO/bHLIA 0TKa3, TPEMSA YacaMu, eciu
OPUEHTMPOBATLCS Ha NPeAyCMOTPEHHYHO (eje-
pasibHbIM 3aKOHOM MPOLO/IHKUTENBHOCTL CPOKa
afMUHNCTPaTMBHOIO 3afepXKaHus.

Te Mepbl, KOTOpble B HacTOsILLEe BPeEMS Mpu-
MEHAKTCA ANA YCTPaHEHUs HeraTMBHOIO fBfe-
HUSA NOXWLLEHNS HEBECT, Ha Haw B3rnsg, Heao-
CTaTOYHbl. Kak OfHy W3 NONOXWUTESbHBLIX Mep,
MPUHATLIX BRacTaMM YeyeHCKoN pecny6amKy,
MOXHO OTMETUTb TaKyt Mepy: Kpaka AEeBYLUKU
C LeNIblo BCTYN/IEHNA B O6paK OTHbIHE 06bsBIEHA
BHE 3aKkoHa. Tenepb Hapywmutenein Gygert xgatb
CHayana wTtpag B 1 MUANNOH py6neil, KOTOpbIN
OH 06s3aH OyAeT BbINNATUTL POAUTENAM YKpa-
[EeHHON [eBYLUKKU, a 3aTeM MOXET HacTynuTb W
yrofioBHas OTBETCTBEHHOCTb. OTBETCTBEHHOCTb
Takke MOHeceT W PeUrno3HbIN fesTenb, Mog
[aBfieHNEM KOTOPOro oTel, YKpajeHHOW [feByLu-
KW [acT CBOe COrnacue Ha 3aMy>XecTBO C MOXM-
TUTENEeM: OH JIMLLIUTCHA CBOEN AJO/MKHOCTU U Ay-
XOBHOIO 3BaHUS.

Mogo6Hble pelleHUs, 3anpeLyaroLine Kpaxy
[EBYLLEK, TaKXKe aKTVBHO BBOAATCA U B pecny6-
nnkKe MHryweTtns 3TOT MOMEHT HeOAHOKpPaTHO
OTMeYancs rnasoi pecnybnnknm HOHyc-6eKom
EBkypoBbIM [9].

HecmoTpa Ha BCe 3TO, KpaXKW AeBYLUEK Kak
OblNK, TakK 1 NPOLO/KAIOT COBepLIaTbCA B OTAe-
NbHbIX pernoHax Poccuiickoin degepaumm [10].
CroXeT M3 cTaporo KuHotunbma «KaBka3ckas
nneHHuua» octaetca U B XXI| Beke akTyab-
HbIM.

CnepoBarefibHO, MOXHO cfienatb Takue BblBO-
abl:

Bo-nepBbIX, y4nTbiBas pacnpoCcTpaHeHHOCTb
3TOrO0 AB/IEHUS B OTAEMbHbIX pernoHax PP u cne-
UMMKY MeHTanuTeTa OTAENbHbIX 3THUYECKUX
rpynmn, Ha Haw B3rnsg, cnefyet obpaTuTbCs K
0TEYeCTBEHHOMY OMbITY U BBECTU CTaTblo 126.1
«lMoXuLLeHNEe XEeHLWMHbI C Lenbio BCTYMNIEHUS
C Heli B 6pak», Umes B BUAY, YTO BO3BYXAeHWE
Yro/IOBHOIO fiefla BO3MOXHO TO/IbKO Ha OCHOBa-
HUW 3a9BNeHNS NOTEPMEBLUEA CTOPOHbI.

Bo-BTOpPbIX, BBECTU OrpaHMYeHne Mo 3aKOHY
TOr0 BPEMEHW, B TEYEHME KOTOPOro BO3MOXEH
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[A06POBO/IBbHBIA 0TKa3, TPEMS Yacamu, OPUEHTU-
pyAacb Ha MpefyCMOTPEHHYIO (hefepasibHbIM 3a-
KOHOM NPOAO/IXKUTENbHOCTL CPOKa afMUHUCTPa-
TUBHOTIO 3agepXaHus [8, c. 71]

B-TpeTbux, cnepyeTt y4yecTb OMbIT YeyeHc-
KO pecny6/iuKmn v 3aKpenuTb Ha 3aKOHOAaTe b-
HOW OCHOBE CXOXMWe MOJMOXEHUA B pPervoHax,
rae NpoCneXuBarTCcA B TOW WM MHOW CTeneHu
npo6nemMbl, CBA3aHHbIE C peanun3auneil MecTHbIX
006bl4aes.

B-ueTBepTbIX, CerofHA CyLLeCcTBYeT Henpa-
BU/IbHOE MOHMMaHWe CyTW 00bl4yaeB: 3a4acTyto
X OTHOCAT K HOpMam Cyry6o pefiuruo3HbIM.
3T0 06CTOATENLCTBO CTABMT YesloBEKA MOPOM B
0e3BbIXOHYIO CUTyaLMi0 B TEX pervoHax, rae
[elCTBYIOT 3aKOHbl LWapuata. OfHako CTaTbs
14 KoHCTUTYyunm PP oTMeyaeT, YTo penuruos-
Hble 06befMHeHUs OTAEeNeHbl OT rocyAapcTsa, U
rocyfiapcTso He BMNpaBe BMeELLMBATLCA B M0L06-
Hble OTHOWweHuns [1]. C Apyroi CTOPOHbI, AaH-
Hble 00blYan WMeKT OTHOLLEHMA K NEepBOObLIT-
HbIM hopmMam PoAOMAeMeHHbIX Ky/bTOB, HO He
K ucnamy, v 06 3TOM FOBOPUTCH B CBALLEHHbIX
TeKCcTax MycCy/ibMaH. TONMbKO yunTbiBas 3TOT MO-
MEHT, MOXHO C03[aTb KOMUCCUIO, KOTOpas Oyaet

peLiaTb BOMPOCHI,

MECTHbIX 06blYaeB.
Ha Haw B3rnisg, NpeAnoXeHHble Mepbl NMpu 1x

peanusauuy AO/MKHbI cAenaTb KOMMYHWKaTUB-

Hble 06blYay NPYEMIEMbIMU KaK C COLManbHOM,

TaK 1 ¢ KOH(ECCUOHANBHOI CTOPOHBI.

Mpn 3TOM HeobXoauM psfA NPEBEHTUBHbIX
Mep:

e CO34aHWe MPUMUPUTENbHBIX KOMMUCCWIA, CO-
CTOAWMX M3 CTapeimnH pasnnyHbIX 3THO-
COB, HaceNstoLWMX OTAe/bHbIE PErMOHbI;

e npocBeTUTeNbCKas paboTa B [OLUKOMbHbBIX
M LUKOMbHBIX Y4YeBHbIX 3aBefeHNsX No npu-
BMBaHMIO KYNbTYPHbIX LlEHHOCTell HapozoB,
HacenstoLWMX AaHHble PErvoHbl, C UCTOMKO-
BaHWEM CYLLHOCTM W WCTOPWUYECKON 3Hauu-
MOCTM CYLLECTBYHOLLMX 0GPS0B;

*  penuruosHoe BOCMMTaHWE MOMOAEXU Ha (ha-
KyNbTaTVBHOI OCHOBe.

IMEHHO yKa3aHHble MeponpusaTMS NO3BONST
CHU3NTb W CO BPEMEHEM WCKOPEHUTb KOMMYHW-
KaTMBHble 06blyan, NPOTMBOPeYaLLie NPaBOBbIM
HopmaM. ECnn »ke 0CTaBUTb BCE KaK ecTb, NOXU-
LLIeHMs Ntoaein GyayT NPoAo/MKaTLCSA, B TOM YnCne
W Mog, NPUKPbITAEM [aBHO OTXKMBLUUX 06bIYAEB.
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